From: Fred Castro

To: Fred Castro

Subject: Fw: Public request to Thursday, September 18, 2025 Executive Board Agenda Mtg.
Date: Wednesday, September 17, 2025 5:20:19 PM

Attachments: abag091625Itragenda6b.pdf

Fred Castro

ABAG Clerk of the Board
Office (415) 820-7913
Cell (415) 690-0529

From: KEVIN CURTIS ||

Sent: Wednesday, September 17, 2025 1:34 PM
To: MTC-ABAG Info <info@bayareametro.gov>
Subject: Public request to Thursday, September 18, 2025 Executive Board Agenda Mtg.

You don't often get email from k.curtis@comcast.net. Learn why this is important

|*External Email*

Hello,

| am attaching a public request, my request for action, to the ABAG Executive board
during their agenda meeting on Thursday, September 18, 2025. This attached
request is for the item listed under consent as 6(b), PCA adoption.

Please allow the Executive board to review my request as attached. This is a request
not to adopt a single parcel within the Town of Fairfax recommendations and the
reasons why | am asking for this action.

Thank you,
Kevin Curtis



Letter to ABAG Executive Board / Meeting Agenda Thursday, September 18, 2025 (Public Request)

Requested Actions
1. Pull Item 6.b from Consent.

2. Exclude APN 001-24-138 from the Town of Fairfax PCA Zone 3 polygon. Parcel is shown in
attachements to this letter.

3. Update PCA maps to reflect the exclusion and to differentiate between the newly purchased and
conserved Towi of Faitfax Open Space Committee Wall property and this Housing Element
parcel.

Attachments;
+ Attachment A: Parcel map (APN 001-24-138)
+ AttachmentB: PCA overlay map

Tetter to ABAG Executive Board

Subject: Requestto Pull Consent Item and Exclude Fairfax Parcel 001-24-138 from PCA Adoption
Dear Prestdent Ramos and Members of the ABAG Executive Board:

T respectfilly request that Agenda Item 6.b (Adopiion of Revised and New Priority Conservation Areas,
ABAG Resolution No. 11-2025) be removed from the Consent Calendar-and held for separate Board

action, and that the Board specifically exclude Parcel APN 001-24-138 (Town of Fairfax) from the
PCA designation within Zone 3 (Northern Fairfax / Sleepy Hollow / Oak Manor / Wall).

Reasons for Exclusion

1. Town. of Fairfax adopted, HCD Certified “6" Cycle Housing Element Site™
APN 001-24-138 is a 1.22-acreé certitied 2023-2031 Housing Element site, identified and
;adopted by the Town of Fairfax and certified approved by HCD. It is one of Fairfax’s few
remaining “very low” and “low™ income housing’ opportunity parcels. This parcel has been for
sale most of this year. Fairfax Open Space was contacted directly by the listing agent and
declined any interest in purchasing the property: Lhave been in éscrow on the propeity and
proposed a development plan to the Town of Fairfax Director of Planning. I optioned to
temporarily-exit escrow, because. of this potential constraint to that development plan and can
re-entér escrow and submit a letter of intent to the town with a timeline to full application
submittal for this'SB35 eligible plan, should ABAG's Executive board take the appropriate
action of removing this property from any PCA designation. I will.also dedicate a-10ft public
trail access.across. the propefty and attaching to the newly Fairfax Open Space purchased and
conserved 100+ acre “Fairfax Wall Property” (there are many large existing access points and
this would just be d new one up through the-end of a small roadway).

Fam proposin g 2.100% a_ffordabﬂ ity development project and an 80% State Density Bonus.
taking the property from 6 housing units to between 9-10 total very low-income housing units. T
have-also proposed Cooperation with the Towi of Fairfax.in a lo’ttery style workfoerce housing



Letter to ABAG Executive Boatd / Meeting Agenda Thursday, September 18, 2025 (Public Request)

first right to rent/purchase system. [ am attempting to assist the Town of Fairfax to furthering
affordable housing and meet its sixth cycle RHNA mandates in the very-low income category. [
will not do so if there is a PCA overlay that creates a possible litigation avenue for the towns
conservation advocates. I want to assist Fairfax in meeting its RHNA, but will not take chances
with a non-ministerial and open door to legal suits path, this which the State's housing.laws are
attempting to assist developers with.

2. Conflict with PCA “Recreation” Classification
On Sep'tem'ber 4, 2024, Fairfax recommended to be reclassified all local PCAs, including Zone
3, as “Recreatioti”. On May 2™, 2025 the dircctor of Fairfax Open Space, through a sub-

committee asked the town Ditector of Planmng to sign the recommendations and send to ABAG
for this agenda items new PCA's'to be adopted.

Item-12.-Priority-Conservation-...
. Applying this designation to-APN 001-24.138 directly conflicts with state housing law:

+ Housing Element Law.(Gov. Code §65583(a)(3), {c)(1), (¢)(7)) requires adequate sites
frec of new governmental constraints,.

* No Net Loss Law (Gov. Code §65863(b), (¢)) requires sites to remain available at
required capacity.

» HAA (Gov. Code §6’558‘9.5(-a)(1-)'(Bj),_(a)(2_), (i)} bars new policies reducing feasibility.

* SB.330 (Gov. Code §66300(b)(1)}(A), (b} 1}(D)) pmhibits actions constraining Housing
Flement parcels.

»  Gov. Code §65580(d) declares housing a statewide priority.

3. SB 35 Eligibility and Distinction Between PCA vs. Conservation Easement
Gov. Code §65913.4(a)(6) lists site disqualifiers for SB 35 streamlining (wetlands, prime
farmland, hazardous sites, lands under a recorded conservation easement, or parcels in adopted.
Natural Commuml;y Conservation Plans or habitat conservation plans). “Priority Conservation
Area” design:{tibn is not included in this list,

* Arecorded conservation easement is a deed restriction, and would disqualify a parcel
from SB 35..
* AnABAG PCA is a voluntary. regional pl’énniﬂg_O\/erlay,_ not . deed restriction, and does
not by itself affect SB 35 eligibility.
o Nevertheless, given the ambiguity of local interpretations, the SB35 statutory wording
and local political resistance to hillside housing, there is a real risk that PCA mapping
could be misused as a proxy for an SB 35 disqualifier. For that reason, APN 001-24-138
must be excluded to avoid interference with state housing mandates.
4. SB 79 Transit Priority (Pending 2025 Bill)
The parcel lies within Y2 mile of the Manor bus stop, a qualifying transit stop, SB 79 prioritizes
such parcels for density and streamlining, PCA status here would undermine that new statutory
framework:

:5. No Net Loss Context in Fairfax . _
Fairfax hias already lost several Housing Element sites to non-housing uses (inctuding the-
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100+acre Wall Property recently taken off the inventoty “sites list”, because it-was purcahsed by
Fairfax Open Space), without timely replacements (Gov. Code §65863), This makes APN 001-
24-13R especially critical.

Possible Motion:

I move that the ABAG Executive Board adopt Resolution No, 11-2025, approving the revised and new
Priority Conservation Area designations as- recommended, excepting therefrom Parcel APN 001-24-
138 located within the Town of Fairfax, Marin County.

Finding: The Board finds that Town of Fairfax, APN 001-24-138 is a certified 2023-2031 Housing
Element site under state law, and that excluding it from PCA desighation ensures. consistency with the
Housing Accountability Act, SB 330, the No Net Loss law, and the pending SB 79 transit-priority
housing framework.

Action: The final adopted PCA maps shall be revised fo reflect the exclusion of said parcel from the
“Northern Faitfax / Sleepy Hollow / Qak Manor/ Wall”? PCA boundary.

Sing_ercly, _
Kevin Curtis
415-755-0904.
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Size Use/Vacan
(Acres) cy

Site

Address/Intersection ed n

Number n

Sites (Current)

(Current)

)

)

#1 VACANT LOT - BARKER  002-071-01 UR-7 UR-11UR-7 10 9.20 Vacant
#2  Standard Properties 174-060-21 Planned DeviPDD 11.42 Single Family
#3  Morales Property 003-191-24 Residential .z RS-6 0.25 1.74 Vacant _
#4 67 TAMALPAIS 001-123-03 Residential 1 RS-6 1 6 0.13 Single Family
#5 Read Property 002-041-21 Residential 1 RS-6 1 6 1.48 Vacant
#6  Cummins Property 001-014-02 Residential .2RS-6 0.25 2.01 Vacant
#7 125 LIVE OAK AVENUE  001-236-03 Residential 1 RD-5.5-7 1 6 0.11 Single Family
#8  Patel Property 002-181-22 Residential 1 RS-6 6 1.40 Vacant
#9  Gilevskaya Property 003-022-05 Residential 1 RS-6 1 6 1.04 Vacant
#10) Hubbel Property 001-241-38 Residential 1 RS-7.5 1 ﬁmfpn.mmx)._ Vacant
# 155 FORREST AVENUE  002-192-50 Residential 1 RS-6 1 .%O.IWMI..,U Single Family
#12 Miranda Heights 001-251-31 UR-7 UR-11UR-10 10 11.43 Vacant
#13 Miranda Heights 001-150-12 UR-7 UR-11UR-10 10 73.82 Vacant
#14 Miranda Heights 001-160-09 UR-7 UR-11UR-10 10 16.88 Vacant
#15 Godwin Property 001-015-07 Residential .zRS-6 6 1.62 Vacant
#16 Godwin Property 001-021-03 Residential 1 RS-6 6 1.36 Vacant
#17 Taylor Property 002-051-04 Residential .z RS-6 1.23 Vacant
#18 Taylor Property 003-142-36 Residential .zRS-6 0.25 1.02 Vacant
#19 34 HILLAVENUE 002-214-01 Residential 1 RD-5.5-7 0.25 0.07 Vacant
#20 100 SUMMIT ROAD 002-181-12 UR-7 UR- 11UR-10 10 11.75 Vacant
#21 Island Pickle Property 002-181-05 UR-7 UR-11UR-10 10 5.92 Vacant
#22 350 BOLINAS ROAD 002-032-23 Residential 1 RS-6 1 6 0.15 Multi Family
#23 Island Pickle Property 002-181-04 UR-7 UR-11UR-10 10 4.61 Vacant
#24 2040 SIR FRANCIS DRAKE 001-183-04 Central Comi CC 6.25 1.04 Retail/Gener
#25 Kuhler Property 003-181-07 Residential .z RS-6 0.25 7.69 1.82 Vacant
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